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To Justice Select Committee
Please find attached our submission on the Summary Offences (Move-On Orders) Amendment Bill 2026





For any further inquiries, please contact:
Chris Ford
Policy Advisor – Southern and Central
policy@dpa.org.nz



Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi/Treaty of Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles and the Atoatoali'o National Pacific Disability Approach as avenues to disabled people gaining greater choice and control over their lives and supports.

We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.



United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 5 – Equality and non-discrimination
· Article 6 – Women with disabilities
· Article 7 – Children with disabilities
· Article 9 – Accessibility
· Article 12 – Equal recognition before the law
· Article 13 – Access to justice
· Article 14 – Liberty and security of the person
· Article 16 – Freedom from exploitation, violence and abuse
· Article 28 – Adequate standard of living and social protection

The Submission
DPA position on the Bill
DPA opposes the Bill.
DPA asks that the Bill be withdrawn.
Criminalising begging and rough sleeping will not address the underlying structural issues that creates the increase in these activities in the first place. These structural issues include widening income inequality, reductions in public housing and social, health and disability support services (which have disproportionately impacted on disabled people). 
Disabled people living on our streets need appropriate compassionate responses that provide support with accessing housing, welfare, and income supports rather than punitive based criminalised approaches which will marginalise them even further and drive them from the help they need and from being included in their communities.
Providing for courts to imprison people who do not comply with move on orders is unacceptably cruel and punitive. This will not resolve the issues facing homeless and poor people and will contribute to the already high rate of incarceration, especially of disabled people, within the prison system.[footnoteRef:3] [3: https://www.corrections.govt.nz/resources/strategic_reports/disability_action_plan_2023_2027/introduction] 

Negative implications for disabled people and people with psychosocial disability
Disabled people experience higher levels of homelessness[footnoteRef:4] and are more likely to be living on lower incomes than non-disabled people[footnoteRef:5] which means they will be at disproportionate risk of being subject to move on orders.  [4:  https://www.stats.govt.nz/information-releases/2023-census-severe-housing-deprivation-homelessness-estimates/]  [5:  https://www.whaikaha.govt.nz/news/news/disabled-people-and-people-in-disabled-households-are-overrepresented-in-lower-income-groups] 

The risks to disabled people will also be greater due to prejudice from members of the public and the police towards disabled people, and judging them for how they behave, look or talk due to their impairments including communication impairments and people with mental distress when all they are actually doing is either communicating or moving in ways that are misinterpreted by others.
The Royal Commission of Inquiry into Abuse in Care identified a strong causal link between time spent in institutions and later-life marginalisation, including high rates of homelessness and criminal offending.[footnoteRef:6] [6:  www.abuseincare.org.nz/__data/assets/pdf_file/0029/22979/summary-disability.pdf
] 

As a considerable number of disabled people, including people with learning disabilities, psychosocial disability/mental distress and neurodiverse people were institutionalised, it is common for many disabled homeless people and disabled street people to be survivors of abuse from the state care system.
This legislation will further re-traumatise this group whose interactions with agencies of the state, including police, have already been negative, and factors which have contributed to their homelessness and transience.
DPA is also very concerned about the way in which people subject to these orders will be communicated with about them.
People served these orders by police will be either given a written notice in person (with the option of having this electronically sent to them) or placed in a space within immediate reach of them.
Our concerns relate as to how easily move on orders will be understood by people issued with them.
If these notices are not provided in plain language formats, some disabled people will experience difficulty understanding the nature or purpose of the order, even if this has been explained to them verbally, and may become distressed, leading to the potential for unnecessary incidents of violence between police and homeless disabled people.
Safety of disabled women, rainbow, and Pacific homeless communities at serious risk
Under this legislation, disabled people face being moved onto less secure, more high-risk locations where their personal safety will be at greater risk.
Disabled women are at significant risk of having their personal safety compromised if required to move on, as research shows that disabled women are more likely than non-disabled women to be subjected to violence in any setting, including on our streets. [footnoteRef:7] [7:  https://www.whaikaha.govt.nz/news/news/violence-against-disabled-people-in-new-zealand-new-research] 

Disabled LGBTQIA+ people also stand to be disproportionately subjected to these orders given the high rates of homelessness experienced by these intersecting population groups. 
Transgender/intersex/takatāpui disabled people are at high risk of being evicted from their homes due to rejection or abuse from family/whānau because of their gender identity, making their homes very unsafe.  This means that some of them are forced into leaving home at a young age and if they also identify as a disabled person, this results in them facing multiple barriers when seeking housing.[footnoteRef:8] [8:  https://www.rnz.co.nz/programmes/here-we-are/story/2018772398/why-1-in-5-transgender-people-experience-homelessness] 

Disabled Pacific people are at particularly high risk of being served move on orders due to the high rates of homelessness which exist within Pacific people
According to the 2023 Census, Pacific peoples account for 22.6% of this country’s housing deprived population and 16 percent of its disability population. 
The Census highlighted that Pacific disabled people (n=9,403) experience a disproportionately high level of housing deprivation at a rate of 988.2 per 10,000 disabled Pacific peoples.[footnoteRef:9] [9:  https://www.stats.govt.nz/information-releases/2023-census-severe-housing-deprivation-homelessness-estimates/] 

Tāngata whaikaha Māori at very high risk of move on orders
Tāngata Whaikaha Māori are also  at very high risk of being at the receiving end of these orders. Tangata whaikaha disabled Māori constitute 24 percent of Aotearoa’s disability population[footnoteRef:10] while Māori constitute 57 percent of this country’s housing deprived population.[footnoteRef:11] [10:  https://www.stats.govt.nz/reports/household-disability-survey-2023-findings-definitions-and-design-summary/]  [11:  https://tikatangata.org.nz/cms/assets/Documents/CERD/CERD-Shadow-Report-New-Zealand-NHRI-2025.pdf
] 

The proposed move on orders will heavily discriminate and target Māori homeless and tāngata whaikaha homeless, leading to breaches of Te Tiriti o Waitangi and its articles reflecting the need for tāngata whenua and tāngata whaikaha to be protected from, in this case, homelessness and to enjoy the equal protection of the law as citizens, rather than be a continual target of the legal system.
Potential breaches of the UNCRPD
This Bill will breach several UNCRPD articles:
· Article 5 on equality and discrimination will be breached as the legislation discriminates against disabled people and their families whānau who experience homelessness.

· Articles 6 and 7 on women with disabilities and children with disabilities will also be breached on account of disabled homeless women being at greater risk of violence and with disabled children as young as 14 being liable to prosecution – albeit, in the youth justice system - if they are served orders.

· Article 9 on accessibility will be breached as this Bill symbolises the failure of successive governments to building sufficient accessible housing and resource disability support systems to meet the need which would enable disabled people to live in the homes and communities of their choice and not face homelessness.

· Article 12 on equal recognition before the law will be breached, particularly by the arbitrary way in which move on orders will be served, as this will create barriers to disabled people who are served these orders enjoying their full rights to exercise legal capacity within the justice system.

· Article 13 on the right to justice will be breached as the right to access justice on an equal basis with others, including through the provision of procedural and age-appropriate accommodations to facilitate disabled people’s effective role as direct and indirect participants in the justice system, will be affected through the way in which these orders can be instantly served.

· Article 14 on the liberty and security of the person will be breached by the fact that disabled people served move on orders will have their right to security through the ability, for example, to stay in well lit, safer city areas impacted and their liberty of movement unnecessarily constrained.

· Article 16 on freedom from exploitation, violence and abuse will be breached by disabled homeless and street people not being able to adequately protect themselves from violence, either from the police or members of the public, if they are unable to stay in areas where they feel safe through being moved away from them, even if temporarily.

· Article 28 on adequate standard of living and social protection will be breached on the basis that the legislation will force more disabled homeless people away from seeking support and permanent shelter, especially if they are asked to move on. It represents the state placing the blame for individual homelessness or street dwelling on the individual themselves and not the structural/social factors which forced them into being homeless.
Other ramifications
DPA notes that Ministry of Justice and Police are just two of the key government agencies which have advised against this Bill.
DPA supports the Ministry of Justice’s advice that the status quo of using existing summary offence and criminal laws to deal with street-based offences is best.
DPA also notes the sections of the Attorney General’s Bill of Rights impact report which highlighted that people who engage in acts such as begging and sleeping in public places and who don’t criminally offend will have their rights to free speech and freedom of movement unfairly curtailed.
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