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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles, Whāia Te Ao Mārama: Māori Disability Action Plan, and Faiva Ora: National Pasifika Disability Disability Plan as avenues to disabled people gaining greater choice and control over their lives and supports. 
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.


United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 3 – General Principles
· Article 5 – Equality and non-discrimination
· Article 6 – Women with disabilities
· Article 7 – Children with disabilities
· Article 8 – Awareness raising
· Article 9 – Accessibility
· Article 10 – Right to life
· Article 11 – Situations of risk and humanitarian emergencies
· Article 12 – Equal recognition before the law
· Article 13 – Access to justice 
· Article 14 – Security and liberty of the person
· Article 15 – Freedom from torture or cruel, inhuman or degrading punishment
· Article 16 – Freedom from exploitation, violence and abuse
· Article 17 – Protecting the integrity of the person
· Article 18 – Liberty of movement and nationality
· Article 19 – Living independently and being included in the community
· Article 20 – Personal mobility
· Article 21 – Freedom of expression and opinion, and access to information
· Article 22 – Respect for privacy
· Article 23 – Respect for home and the family
· Article 24 – Education
· Article 25 – Health
· Article 26 – Habilitation and rehabilitation
· Article 27 – Work and employment
· Article 28 – Standard of living and social protection
· Article 29 – Participation in political and public life
· Article 30 – Participation in cultural life, recreation, leisure and sport

The Submission

DPA opposes the Regulatory Standards Bill (RSB) in its entirety and asks that the Finance and Expenditure Committee recommend that it does not proceed.

Framing of Rights 

DPA considers that this bill reflects an ideology that prioritises individual freedoms and property rights to the detriment of many disabled people as by prioritising these it undermines many of the collective rights and support frameworks that disabled people rely on, such as accessible infrastructure, inclusive education, and employment protections. 

Many disabled people and disabled people’s organisations (including DPA) advocate for both the social model of disability and human rights model of disability. 

The social model of disability, as noted in the introduction to this submission, highlights that it is the barriers in society that excludes and disables people, not individual impairments.[footnoteRef:3] Subsequently, it is the responsibility of wider society (led by governments) to dismantle structural barriers for disabled people by working in partnership with disabled people to do so. [3:  https://tikatangata.org.nz/human-rights-in-aotearoa/rights-of-disabled-people
] 


The human rights model of disability[footnoteRef:4] is an expansion of the social model which affirms that disabled people have the same rights and freedoms as non-disabled people, and that our inherent human dignity should be protected by law. [4:  https://link.springer.com/rwe/10.1007/978-3-031-40858-8_79-1
] 


The human rights model of disability is an example of positive rights which are rights that underpin the essentials that people need to secure their wellbeing, such as the right to education, housing, health care, transport and employment.[footnoteRef:5] [5:  https://link.springer.com/rwe/10.1007/978-1-4020-9160-5_359
] 


These rights and many others are upheld for disabled people in the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), a convention to which New Zealand is a signatory and was referenced in the introduction to this submission. [footnoteRef:6] [6:  https://link.springer.com/rwe/10.1007/978-1-4020-9160-5_338
] 


This Convention contains thirty articles, all outlining the rights of disabled people to equality and non-discrimination, equal recognition before the law, education, health care, habilitation and rehabilitation, employment, and participation in cultural life, recreation, leisure and sport, amongst others.[footnoteRef:7] [7:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities] 


The UNCRPD affirms rights which disabled people must have realised to achieve equity with non-disabled people. These include protecting the rights of disabled people from being interfered with or experiencing harm.[footnoteRef:8] And include the right to freedom from torture or cruel, inhuman or degrading punishment, freedom from exploitation, violence and abuse, protecting the integrity of the person, and freedom of expression and opinion, and access to information, for disabled people. [8:  Ibid.] 


The way in which the Regulatory Standards Bill has been framed could over time put New Zealand at risk of breaching its many of its obligations under the UNCRPD and other international human rights conventions.

Risk of Deregulation Affecting Protections 

The RSB’s emphasis on reducing regulation could lead to the weakening or removal of laws that protect disabled people, especially if those laws are seen as imposing additional costs or administrative burdens for companies. 

Some of most important laws and policies that impact upon disabled people are those around accessibility to the physical and built environment. These include the Building Act 2004 and associated standards.

Conceivably any government, either now or in the future – if a Regulatory Standards Act is in place - could decide to downgrade the accessibility provisions of the Building Act and/or New Zealand Standard 4121 which mandates accessibility standards in all public buildings and amenities  - a move which would happen if accessibility provisions are regarded as a compliance cost to be reduced and not an essential part of upholding disabled people's rights and investment into a fairer and more equitable society.  

This is a very real scenario given the frameworks and mechanisms available under this bill, including Clause 5 which stipulates the need for consistency accountability statements (CAS) as part of all new legislation going forward. These statements, prepared by the agency in charge of the legislation, would provide details of any inconsistencies that the legislation has with the principles of the RSB.

For example, a CAS dealing with accessibility legislation could identify that it could impair the right of private enterprise and property owners to maximise profits and exercising full control over any property they own and ignore the social cost of inaccessible buildings which are largely borne by disabled people. 

Lack of Disability Safeguards 

The bill does not explicitly mention disability rights or equity considerations, raising concerns that the needs of disabled people will be ignored in regulatory assessments.  This represents a risk to the rights of disabled people in New Zealand under the UNCRPD.

It would also subject existing legislation designed to protect the rights of disabled people, and all New Zealanders, to further scrutiny.

Of major concern is any erosion of protections under the Human Rights Act 1993 which provides protection against discrimination for many disadvantaged groups within the population, including disabled people.

One possible scenario is that a Regulatory Standards Board might recommend that the Human Rights Act be weakened to by emphasising individual freedoms and property rights ahead of the rights of disabled people to participate in society on an equal basis to others. 

Another example of legislation that could be similarly weakened is the the Harmful Digital Communications Act (HDCA) which provides specific groups, including disabled people, with the ability to complain to either Netsafe or other government agencies if they are individually targeted by hate speech online.

Online social media companies may view the passage of the RSB as opening the door to push for either further diluting or even repealing the HDCA altogether, given that it infringes on the “rights” of social media users to unfettered speech.

We also have significant concerns that the RSB will result in the weakening of laws protecting the rights of health and disability consumers to safe, quality services. These include the Health and Disability Commissioner (HDC) Act 1994 and Code of Health and Disability Consumers’ Rights 1996. 

Our concern is that any changes to the HDC Act and Code to make them fit within the scope of the RSB would reduce the ability of disabled people and others to make complaints under the law and have them acted upon which would be disastrous for many disabled people.

Environmental protections weakened. 

DPA shares the concerns of many environmental organisations that the provisions of the RSB pose a major threat to our environment. In the wake of the ongoing climate emergency, disabled people continue to disproportionately bear the brunt of climate change within New Zealand and globally. 

A recent Environment Health Intelligence New Zealand (2024) report identified disabled people as a ‘high priority population group’ and noted that “people with chronic health conditions, mental illness and/or disability are more susceptible to the negative impacts of climate related hazards”.[footnoteRef:10] [10:  https://www.ehinz.ac.nz/publications/news/latest-news/national-report-published-on-social-vulnerability-to-climate-related-hazards/
] 


An article published by the journal Nature Climate Change [footnoteRef:11] highlighted that governments are failing to take disability inclusive climate action and disabled people are disproportionately more at risk of higher mortality rates in climate emergencies.   [11:  https://www.nature.com/articles/s41558-022-01564-6.epdf?] 

This is underpinned by the fact that disabled people have historically been treated as a lower priority in climate emergencies or other disasters and systemically excluded from receiving emergency healthcare and humanitarian support as a result. 

If this bill is passed then it will limit the ability of current and future governments to effectively tackle climate change and protect our environment. Consequently, disabled people will continue to be adversely impacted by unregulated activities that discharge more carbon and other pollutants into the atmosphere, further heating up the planet.

Treaty not referenced in legislation 

DPA is deeply concerned that te Tiriti O Waitangi is not mentioned in the legislation; and hence will undermine on the rights and interests of tāngata whaikaha Māori /disabled Māori and give prominence to corporate interests over Māori interests. 

Tāngata whaikaha /disabled Māori experience dual disadvantage based on their being both Māori and disabled. According to Statistics New Zealand’s Household Disability Survey 2023, this dual disadvantage is expressed through Māori experiencing higher disability rates than non-Māori (21% vs 17%), and a report by the Independent Monitoring Mechanism about this country’s implementation of the UNCRPD found that tāngata whaikaha also experience higher rates of discrimination, lower employment rates, lower incomes and poorer health status.[footnoteRef:12]  [12:  https://tikatangata.org.nz/news/disability-rights-report-highlights-systemic-inequities-and-opportunities-for-real-change
] 


DPA is concerned that the RSB will mean that programmes and initiatives which specifically support tāngata whaikaha could be further eroded under the legislation.

DPA is also concerned this bill will impact on the ability of the Waitangi Tribunal to operate effectively and fairly, even before the forthcoming independent review on its future is completed.

The tribunal has been beneficial for tāngata whaikaha Māori who have brought several Wai Claims before it.  With the treaty not being referenced in the bill, there is a greater likelihood that the tribunal will be weakened, something that will damage the ability of all Māori, including tāngata whaikaha Māori, to seek redress through it.

Ultimately, tangata whaikaha Māori are tāngata whenua as their wellbeing is intertwined with that of the land. Given the current bill’s focus on individual over collective rights, this is likely to be further damaged by moves to introduce legislation that fits more within the scope of the RSB than not, creating the potential to further harm Māori and tāngata whaikaha Māori interests and wellbeing.
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