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Please find attached our submission on the Modern Slavery Bill
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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi/Treaty of Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;

We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.



United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 12: Equal recognition before the law 
· Article 13: Access to justice 
· Article 14: Liberty and security of the person 
· Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment 
· Article 16: Freedom from exploitation, violence and abuse 
· Article 17: Protecting the integrity of the person 
· Article 18: Liberty of movement and nationality 

The Submission
Introduction
The global practice of human slavery and trafficking is significant. According to international modern slavery campaign group, Walk Free, [footnoteRef:3]although NZ has a relatively low prevalence of modern slavery (1.6 people per 1000) they still regard this with concern given that an estimated 8,000 people (and growing) experience various forms of modern slavery, trafficking and exploitation in NZ every day.  [3:  https://www.walkfree.org/global-slavery-index/findings/global-findings/] 

Disabled people disproportionately at risk of modern slavery and trafficking 
Disabled people are at disproportionately higher risk of experiencing modern slavery and trafficking both here and overseas. 
The UNCRPD aims to ensure that disabled people are not subjected to slavery, servitude or forced labour. 
DPA’s Australian equivalent organisation, People with Disabilities Australia (PWDA) has stated that there is a need to ensure that all responses to eradicating modern slavery are disability inclusive. 
PWDA also met with the UN’s Special Rapporteur on Modern Contemporary Forms of Slavery during their visit to Australia. 
The report of this visit[footnoteRef:4] highlighted how disabled people were being subjected to modern slavery in Australia, and this is applicable to New Zealand too.  [4:   https://pwd.org.au/people-with-disability-at-risk-of-modern-slavery-un-report-warns/] 

In the New Zealand context, we have sheltered workshops and other workplaces which employ disabled people on minimum wage exemption permits.
DPA has long opposed minimum wage exemptions as we consider them to be exploitative. We would like to see sheltered workshops and other workplaces with minimum wage exemptions be subject under this legislation to inspections to ensure that disabled people are not being coerced or otherwise exploited.    
Recommendations for proposed amendments 
While trafficking and modern slavery is illegal, there is no recognition in law that victims of trafficking or modern slavery should not be treated as criminals for conduct that occurred while under the control of criminals.3 
DPA recommends that the Bill deal with this anomaly. 
While this Bill marks further progress in the legal fight against modern slavery, this step will need to be augmented by further policy and legislative change. 
DPA supports the new independent modern slavery commissioner being tasked with investigating the practicalities of introducing legislation to protect the rights and interests of enslaved people who commit criminal offences while under the control of criminals in slavery-based relationships. 
DPA asks that the legislation is amended to include a list of relevant UN Conventions, including the UNCRPD, which reference the need to protect people at disproportionate risk of modern slavery, including disabled people. 
DPA asks that all modern slavery reporting is required to identify as to how many people from groups at disproportionate risk of being enslaved/trafficked, including disabled people, are being used in organisational supply chains and as to the impacts/outcomes for these groups. 
Support for a modern slavery commissioner 
DPA strongly supports the creation of a modern slavery commissioner to oversee the implementation of this legislation. 
DPA recommends that the commissioner is appointed to sit as a full, independent commissioner on the Human Rights Commission. 
This means that the commissioner could easily and effectively work alongside relevant commissioners, especially the Disability Rights Commissioner and Equal Employment Opportunities Commissioner on modern slavery issues. 
We see the opportunity for any future commissioner to engage with groups disproportionately impacted by modern slavery/trafficking including disabled people and disabled people’s organisations. 
One of the issues they could work with disabled people on is adopting the following recommendations, originally made by PWDA with respect to Australia, that could be adapted for the New Zealand context[footnoteRef:5]:  [5:  https://pwd.org.au/modern-slavery/ ] 

· Collect disaggregated data that identifies disabled victim-survivors 
· Commission co-designed research into the intersection between disability and modern slavery in New Zealand 
· Address the structural drivers of victimisation, such as segregation and guardianship 
· Provide modern slavery education and awareness raising to disabled people 
· Train disability sector workers, including health professionals, to identify and report signs of modern slavery 
· Conduct routine inspections into supported employment (sheltered workshop) providers and other employers who employ disabled people on minimum wage exemptions to ensure people are not being coerced into labour or otherwise exploited
· Champion the full repeal by government of minimum wage exemption permits through government funding wage support subsidies to ensure that all disabled workers are paid at least the minimum wage
· Ensure that all modern slavery complaint mechanisms and victim services are accessible. 
The commissioner could also be tasked with investigating how modern slavery crimes could be coupled with further specific recognitions and protections for disabled people.
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